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Cotswold Geotechnical Holdings is
accused over the death of Alexander
Wright, a 27-year old employee who was
killed when a pit collapsed in 2008.

Company Director Peter Eaton is charged with gross
negligence and could be jailed for life and the firm
could face an unlimited fine.

Kate Leonard of the CPS said, 
“A substantial part of the breach must have been in
the way activities were organised by senior
management. I have concluded there is sufficient
evidence for a realistic prospect of conviction for
this offence.”

The company is a relative minnow with a turnover
of just £333,000 in 2008, however according to
David Bergman, Director of the Centre for
Corporate Accountability the purpose of the new
offence is to try and gain traction on large and
medium sized companies.

Companies should heed warnings aired at a recent
British Safety Conference, indicating that directors
must be aware that any prosecutions under the
new legislation could find courts examining the
entire safety culture of the business, not simply the
systems and management processes, leading to
significant disruptions for companies. 

FIRST CORPORATE
MANSLAUGHTER CHARGE

- THE FIRST OF MANY?

The Crown Prosecution 
Service has authorised the 
first application of the
Corporate Manslaughter and

Corporate Homicide Act 2007.
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New research from HSE
demonstrates that both
employers and employees
recognise that providing
a safe workplace makes
sound commercial sense
but the recession could
make workplaces more
dangerous as businesses
face pressure to cut
spending on health 
and safety.
As part of a campaign to encourage
businesses to play their part in health
and safety, the HSE has published its
finalised strategy for the health and
safety system of Great Britain.

The document outlines 10 broad
goals for improvements in health and
safety including reducing
catastrophic incidents, supporting

better safety performance by small
businesses, reinforcing worker
involvement, increasing competence
and leadership and sensible risk
management in the workplace.

The HSE has stressed that the
function of the strategy is not 
just to steer its own work but to
provide a focus for employers and
employee bodies and other
stakeholders, who are invited to sign
a pledge to help achieve its aims.

The pledge includes:

• Agreeing to play a part in the 
reducing the number of work 
related deaths, injuries and 
ill-health in Great Britain

• Calling on employers to put 
health and safety at the heart 
of what they do and to take 
a common sense approach 
to health and safety.

• Committing to debunking the 
myths around health and safety
that trivialise the impact of 
injuries, ill health and deaths on
individuals and their families.

• Recognising the importance of 
health and safety in difficult 
economic times and the dangers
of complacency.

• Pledging to work with the HSE 
and its partners to be ‘Part of 
the Solution.’

To date there are 22
signatories including TUC,
CBI, IOD, British Airports
Authority, Corus and Royal
Mail Group.

The strategy, The Health and
Safety of Great Britain is
available to view here:
www.hse.gov.uk/strategy

‘BE PART OF THE SOLUTION’ -
NEW STRATEGY LAUNCHED BY HSE
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LPG SAFETY REGIME
– HSE CONSULTS
The HSE is consulting with interested parties
following Lord Gill’s recommendations that all
buried metallic pipe work on high-risk sites should
be replaced with polyethylene and a new safety
regime for LPG should be introduced together
with improvement of communication between
HSE, UK LPG suppliers and users.

The report, following the inquiry into the
explosion at ICL Plastics in Glasgow five years ago,
which was caused by a corroded LPG pipe leaking
into the factory’s basement, criticised the HSE for
its failure to sufficiently train inspectors in LPG
hazards and risks, not prioritising the inspection 
of older buried LPG pipes and not following up 
on inspections that had revealed risks at LPG sites.

As part of its response to the inquiry report, the
HSE is asking local authorities, stakeholders and

other interested parties for their views on the
introduction of an independent safety audit to
check LPG site users’ risk assessments and on a
new LPG safety regime, which would include the
requirement for all LPG suppliers to have an
accredited registration and all users to have a
verification certificate.

The survey can be accessed here. 
Deadline for responses is 19 November 2009.
www.hse.gov.uk/gas/lpg.htm

FREE DOWNLOAD OF
MORE THAN £1M OF
HSE PUBLICATIONS
Over £1 million of documents that
were previously chargeable are now
available free from the HSE website.

This major initiative allows free
downloading of around 230
publications containing health and
safety guidance for a wide range of
industries, together with detailed
information on regulations and
Approved Codes of Practice.

Around 50 of the 230 publications are
available now in fully accessible ‘printer
friendly’ PDF format through the HSE
website and the remainder will be
converted by the end of March 2010.
Visitors will have the option of
downloading the PDF or buying the
publication.

The move is intended to improve 
access to important information, aid
compliance in the workplace and to
help managers, employees and health
and safety professionals in all sizes of
organisation.

The content of the on-line and hard
copy versions will be identical and have
equal status in law.

Copyright status has also been amended
to encourage re-use with organisations
no longer required to pay for licensing
to reproduce contents.

GOOD HEALTH
AND SAFETY IS
GOOD FOR
BUSINESS
Being properly trained is one of the
most effective ways of boosting you
and your staff's safety and
improving the efficiency of the
business as a whole. Few employers
would argue against the proposition
that trained and competent staff
are a valuable and highly sought
after resource in the competitive
and challenging times businesses
face today. Yet how many of those
businesses would also admit that
they recognise the wider business
benefits of training? 

The key to running a business successfully
is undoubtedly to ensure that staff are
skilled and competent to enable them to
perform tasks to their best potential. But
how many businesses have really
recognised the wider benefits of health
and safety training? 

Too often businesses fail to realise that
managing health and safety should be an
integral part of their overall business
management strategy. However
companies that have made the
connection between having trained
competent staff as part of their health
and safety management arrangements
recognize that good health and safety is
good business. 

TRAINING CALENDAR
REF COURSE LOCATION DATES AVAILABILITY CONTACT

011 NEBOSH RPPML 14th Jan 2010 - 15th Apr 2010 10 places remaining Helen Pyrah or John Wynn

General Certificate Training Suite Bradford (Thursdays) 01274 693588

012 NEBOSH RPPML 13th Jan 2010 - 14th Apr 2010 11 places remaining Helen Pyrah or John Wynn

Construction Certificate Training Suite Bradford (Wednesdays) 01274 693588

013 IOSH Managing RPPML 1.  5th/6th/12th/13th Oct 2010 6 places remaining Helen Pyrah or John Wynn

Safely Training Suite Bradford 2.  7th/8th/14th/15th Dec 2010 11 places remaining 01274 693588

014 Risk Assessment RPPML 14th Oct 2010 8 places remaining Helen Pyrah or John Wynn

for Designers Training Suite Bradford 01274 693588

015 CITB (2 days) RPPML 9th/10th Dec 2090 7 places remaining Helen Pyrah or John Wynn

Training Suite Bradford 01274 693588

016 CITB (5 days) RPPML 23rd - 27th Nov 2009 5 places remaining Helen Pyrah or John Wynn

Training Suite Bradford 01274 693588

017 Asbestos (Half day) RPPML 20th Oct 2009 7 places remaining Helen Pyrah or John Wynn

Training Suite Bradford 01274 693588

018 CDM RPPML 3rd Nov 2009 9 places remaining Helen Pyrah or John Wynn

Awareness Training Suite Bradford 01274 693588

It is claimed that training can
clearly demonstrate cost savings
with improved effectiveness and
efficiencies that are aligned to
business objectives through
trainee satisfaction and the
capturing of improved
knowledge and skills. 

Studies carried out agree there
is growing agreement that one
of the primary drivers, if not the
key driver of long-term
organisational effectiveness, is
the ability of an organization,
and its individuals, to learn
effectively. 

The financial benefits of the
applied learning are far greater

than the additional preparatory
costs. Learning organisations
that anticipate, react to change
and learn, are likely to maintain
a competitive advantage. These
organisations are constantly
looking for more effective and
efficient ways of training.
Paradoxically, other
organisations will often slash
training budgets in times of
hardship, as training
departments are unable to
demonstrate the effectiveness
of their programmes. Training
should add value to an
organisation and be applied to
truly demonstrate that value in
the workplace.

TRAINING - A GOOD
RETURN ON INVESTMENT

TRAINING THE ISSUES

TOUGH NEW H&S
OFFENCES FROM
JANUARY 2009
From January 2009,
employers and other
dutyholders who breach
health and safety laws face
the prospect of higher fines
and the possibility of
imprisonment for a wide
range of offence.

Amendments to the existing 

act include:

• Raising the maximum fine available 

in the lower (magistrates’) courts for 

regulatory offences

• Making imprisonment an option for more 

health and safety offences in both the lower 

and higher courts

• Making two offences – contravening any 

requirement imposed by an inspector and 

preventing a person from appearing before an

inspector or from answering their questions -

previously only triable in the lower courts, 

also triable in the higher courts.

Following visits in March by the HSE
to 1759 refurbishment sites, one-in-
five failed health and safety checks.
Sufficiently serious risks on 348 sites
warranted enforcement action, either
by stopping work immediately or
ordering improvements to be made,
and almost 500 enforcement notices
were served.
According to the HSE, its inspectors in 
certain parts of the country had witnessed
improvements since last year when action 
had to be taken on 30% of sites visited.

Philip White, HSE’s new Chief Inspector of
Construction, commented: “This inspection
initiative was well publicised and for our
inspectors to still find this level of disregard 
for basic health and safety standards on
refurbishment sites is disappointing.

“While any improvement has to be welcomed, our
inspectors still found practices so far below the
acceptable standard that they felt it necessary to
take enforcement action on one 
in five sites. This is still very worrying.”

A big concern remains unsafe working at height
practices with over half of the enforcement
action taken being as a result of dangerous
working at height. Last year (2007/2008) this
led to 34 construction workers deaths, over half
of whom worked in the refurbishment, repair or
maintenance sector.
During the inspection initiative, HSE inspectors
reviewed whether:
• The work force was made aware of risk 

control measures
• Work areas were clear of unnecessary 

materials or waste
• The risks associated with exposure to 

asbestos werer managed and carried 
out correctly

• Walkways and stairs were free 
from obstructions

• Equipment was correctly installed, 
maintained or assembled and used properly

• Sites were well organised to avoid trips 
and falls

• Jobs that involved working at height had 
been identified and properly planned to 
ensure that appropriate precautions were 
in place

HSE TAKES ACTION
ON ONE-IN-FIVE
REFURB’ SITESHEALTH & SAFETY

THE ISSUES

Two new DVD’s raising awareness of
specific industry safety issues, aimed 
at architects and trainees and other
construction professionals have been
produced by the construction industry
with input from RIBA, Constructing
Excellence, Construction Confederation,
IOSH and HSE.
The DVDs are:

• Safeguarding People - Achieving 
Design Excellence - Company 
Compliance CDM 2007.

Architects have a key role in creating safe, 
sustainable and buildable designs. The DVD 
challenges architects’ perceptions of 
addressing health and safety through their 
design process. It introduces the CDM 
Regulations 2007 and provides an overview 
of achieving company compliance.

Visit: www.cip-books.com/
products.aspx?pid=1908

• Working with Roofs - Design 
- Construction - Management
The DVD introduces working at height 
and discusses the construction, design 
and maintenance of roofs.

Visit: www.cip-books.com/
products.aspx?pid=1976

SAFETY AT THE HEART
OF DVDs AIMED AT
ARCHITECTS

IF THE EMPLOYER
COMMISIONS THE CAR
JOURNEY, HE HAS THE
DUTY OF CARE
Since last year the Corporate
Manslaughter and Corporate
Homicide Act has made it easier
to prosecute errant employers. 

It’s now standard police procedure to
find out following a traffic accident, 
if anyone driving was doing so for
business purposes and to quiz the
employer on safety procedures and
work schedules. Insurers also want to
know what an employer has done to
mitigate risks.

A formal risk assessment is mandatory
and to do it properly a full
understanding of how employees are
using the roads, drivers’ vehicles,
mileage, accidents and damage to
identify high-risk drivers and the nature
of potential risks.

The employer now needs to be able 
to stand up in court and be absolutely
clear that they could have done
nothing more to prevent an accident.



Any building surveyor must
understand the covenant and the
statute purportedly being breached in
order to claim a breach of a covenant
to comply with statute.
Probably one of the most frequently misquoted piece of legislation is
the Disability Discrimination Act 1995 where if a physical feature
makes it unreasonably difficult or impossible for a disabled person to
access a service offered to the public from the premises, the service
provider must remove or alter the feature so it no longer has that
effect, or provide an alternative solution.

In each case the service provider is to act reasonably according to the
particular circumstances of the case however there are many matters
for the landlord’s building surveyor to note before claiming a tenant’s
breach.

Under the terms of the lease:

• If an interim schedule, the tenant must have covenanted to comply 
with statutory requirements that include disability discrimination 
(not for example to have covenanted simply to comply with 
planning and building regulations)

• If a terminal schedule, one must consider the covenant to yield up 
together with the covenant to comply with the statute (the tenant 
may have simply covenanted to yield up the premises in good repair)

• The lease should be examined regarding carrying out works to 
ascertain the wording of any reinstatement requirements (which 
may require tenant’s works – even those carried out to comply with 
statute – to be removed)

Under the terms of the statute:

• The tenant must be a service provider in occupation 
and offering service to the public from the premises 
(a claim in a terminal schedule of dilapidations 
is inappropriate)

• If in occupation, it should be considered if the 
tenant has offered its service in some other way 
- removing or altering the feature is not the only 
way a provider can comply with legislation

• It is the disabled person who has the right to 
make a complaint under the legislation, there 
is therefore a question mark over the right of 
the landlord to claim breach of legislation

• In conclusion, consideration must be given to 
whether the proposed works stipulated by the 
landlord’s building surveyor are reasonable

STATUTORY COMPLIANCE
AND DILAPIDATIONS
- APPROACH WITH CARE

July 2009 is the beginning of the launch phase of
the RICS HomeBuyer Report (HBR) which replaces
the Homebuyer Survey and Valuation Report
(HSV) and will be fully operational by 31th
December.

The most radical change is the introduction of
condition ratings of the principal building
elements together with more subtle changes
introduced at the request of members who took
part in the debate with the Product Review Group
in 2008.

The six-month launch period prior to withdrawal
of the HSV is designed to provide members with
time to familiarise themselves with the new
format and gain access to IT connectivity and
software.

The HBR is noticeably longer in the number of
content headings than its predecessor and is
designed to bring the various building elements 
to the client’s attention individually through the
condition ratings and to highlight the findings in
a summary section.

The main areas of concern remain as
‘Structural Movement, Timber Defects and
Dampness. The HBR does not seek to give 
these items a condition rating, as they are
themselves conditions, but refers to them 
as risks.

Although RP&P does not undertake these types
of report, the company does regularly inspect
and report on specific defects associated with
structural movement, timber defects and
dampness.

RATING THE NEW RICS HOMEBUYER REPORT

AIR CONDITIONING
INSPECTIONS 
- DO YOU KNOW
YOUR OBLIGATIONS?
Whoever controls the operation of an
air conditioning system, be it the
building owner, operator or tenant, has
statutory obligations and duty of care
for the operation and maintenance of
the system, which includes the
efficiency and energy consumption
under Energy Performance of Buildings
Directive (EPBD) legislation
implemented on 4 January 2009.

The EPBD requires ‘Regular inspection’
of air conditioning systems with an
effective rated output in excess of
12kW at least once every five years.

The following conditions must be met:

Stage 1

The first inspection of systems with a
rated output greater than 250kW
must have occurred by 4 January
2009. As a guide a system serving a
2,000m2 office building is likely to be
around 250kW output. For systems
installed on or after 1 January 2008,
must have a first inspection within five
years of the installation date.

Stage 2

By 4 January 2011 the first inspection
of all air-conditioning systems with an
effective rated output greater than
12kW must have occurred. Systems with
a cooling output in excess of this could
compromise individual or multi-split
systems, including centralised systems.
The rated cooling output of a system
may exceed 12kW where a number of
individual units of less than 12kW rated
output have common control.

The inspection must be undertaken by
an inspector accredited to a UK
government approved accreditation
scheme (www.ndepcregister.com).

RICS REVISES HOUSE
PRICE FORECASTS
A RICS housing market update
released in August saw RICS
economists revise earlier
market predictions.
RICS no longer expects house prices to fall by 
10 - 15% this year. They now believe that the

average house price in 2009 Q4 will be
slightly higher than the same period in 2008.
However they still see a danger of house 
prices slipping back in 2010.

Activity is still weak by historic standards with
mortgage transactions likely to edge up to 55,000
per month – well below the long-run average.

Housing supply as a long-term problem has been
exacerbated by the recession – with completions
coming in at around 75,000 this year.

PASSIVE FIRE PROTECTION 
- RECOGNISING INTUMESCENT MATERIALS
Probably the main question
for a building surveyor when
performing pre-acquisition
building surveys, developing
monitoring or drafting
specifications or NBS clauses
is ‘How can I tell if I an
looking at an intumescent
material?’

Passive fire protection aims to
contain or slow the spread of fire
by compartmentalising a building
using fire-resistant walls and
floors to provide inherent fire
safety when integrated into the
building fabric and one of the
main PFP methods is the use of
intumescent materials. These
increase in volume when exposed
to heat to help prevent the spread
of smoke and flames and to
protect underlying substrates
from high temperatures.

But intumescents can be difficult
to identify without an
appreciation of a building’s fire

strategy – how escape routes,
staircase enclosures,
compartments, riser cupboards
and structure protection have
been dealt with – all can give an
appreciation of where
intumescents should be, however
it’s not possible to tell if a paint
is intumescent from a simple
visual inspection.

If there is no information in the
Health & Safety File and you
can’t identify the paint
manufacturer, then you can’t tell
the fire performance of the paint,
even if a thicker than normal coat
is evident after chipping off, this
does not necessarily indicate and
intumescent product has been
used.

A precautionary approach should
therefore be adopted, advising the
client that further research should
be undertaken and the
implications if the warning is
ignored.

Other PFP measures to consider
when inspecting a building
include:

• Ensuring that intumescent 
strips to door frames haven’t 
been painted over

• Pipe collars are in place

• Voids through floors and walls 
have been fire checked 

• Paper checks to ensure that 
any exposed steel has been 
painted with intumescent 
paint 

• The paint has been applied 
evenly leaving no exposed steel

• Any decoration undertaken by 
the client has not 
compromised any existing 
intumescent paint

• Where intumescent paint has 
been applied, a copy of the 
warranty is provided 

TENANT RENTAL DEMANDS
INCREASE - LANDLORD
INSTRUCTIONS SLOW

A recent RICS Residential Lettings Survey

suggests that in the three months to July,

tenant demand for rental property

continued to increase, albeit at a slower

pace and more surveyors reported a rise

in new tenant lettings than a fall. 

In contrast fewer surveyors reported 

a rise in new instructions than the 

previous three-month period.

Rents are reported to continue to decline but 

at a slower pace and rental expectations have

improved significantly – although they still

remain slightly negative.

The percentage of landlords planning to sell

properties at the expiry of leases remains

unchanged at 1.8%.

PLANNING REGULATIONS AND
THE GREENHOUSE EFFECT

BUILDING SURVEYING
THE ISSUES
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With gardening and
DIY stores reporting
significant increases in
home-growing related
sales, including a huge
rise of 157% in
greenhouse sales, the
grow-your-own trend
is blooming.
But did you know you may require
planning permission and without it you
could have to pull down your newly
built structure.

Firstly you need to calculate what size
of greenhouse you can put in your
garden. As long as it takes up less than
half the space of your garden (excluding
existing buildings) and measures less
than four metres in height with a ridged
roof, you shouldn’t need planning
permission.

But as always, there are exceptions
when you will require planning
permission! For example if the original
house is a listed building and the
greenhouse is more than 10 cubic
metres in volume or if the greenhouse is
situated less than five metres from the
original house and is more than 10
cubic metres in volume.

Other exceptions to the rule restrict the
use of the greenhouse to private use
only, and you will require planning if
you live in a Conservation Area or an
Area of Outstanding Natural Beauty, a
National Park or the Broads and your
greenhouse is more than 10 cubic
metres in volume. Planning is also
required if the greenhouse is to be sited
closer to the highway than the nearest
part of the existing building – unless it
remains over 20 metres from the
highway.

So if you’re going to grow your own,
make sure you’re on the right side of
planning before you start making plans
for self-sufficiency!
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Since 4 January 2009 a building
over 50m2 for sale or to let must
have an Energy Performance
Certificate, which should be made
available to a prospective purchaser
or tenant at the earliest
opportunity.
After that date every commercial building over
50m2 – whether or not it was on the market
before or after 1 October 2008 requires an EPC
for sale or letting and the report must be available
free of charge to a prospective purchase or tenant
either when written information is provided as a
result of a request by a prospective purchaser or
before a property is viewed.

The same requirements apply even if a contract
was entered into to sell or rent a property before
4 January 2009 but has not completed. A seller 
or landlord should instruct an EPC from an
accredited energy assessor.

The Construction
Confederation Fire
Protection Association has
published the seventh
edition of ‘Fire Prevention
on Construction Sites’.

Produced in association with
experts from the insurance
industry including the
Association of British Insurers,
together with the support of the
Chief Fire Officers Association,
the report is dedicated to best

practice for the protection of
property and business from loss
due to fire and other risks.

FIRE PREVENTION ON CONSTRUCTION SITES

As part of the Slips, Trips & Falls campaign,
the HSE is sponsoring a ladder exchange
initiative designed to reduce the number 
of dangerous ladders form the workplace.

If you have a ladder that is bent, broken or battered
you can exchange it for a new one at any one of the
HSE partner outlets who are offering discounts and
competitive rates. It also provides duty holders with 
an opportunity to review pre-use checks, training,
supervision and other arrangements for ladder work.

Over the past two years the HSE has worked
collaboratively with Local Authorities and several
partner outlets to remove over 5,500 potentially
dangerous ladders from the workplace.

During 2007/2008 58 workers died and 3,623 suffered
serious injury as a result of a fall from height with
ladders remaining the most common problem.

THE LADDER EXCHANGE INITIATIVE
- READ ALL ABOUT IT!

For further information visit: www.hse.gov.uk/falls/ladderexchange.htm

BUILDING SURVEYING
THE ISSUES 

WHEN DOES A COMMERCIAL
BUILDING REQUIRE AN EPC?

Please visit: www.thefpa.co.uk
for further information

The document will become a HS(G)
document rater than an MDHS
document. This is a transition which will
offer more guidance to surveyors but
more importantly the ‘duty holder’
(Client), this also means the document
will hold more legal weight.

The main problem with the current
MDHS 100 (Surveying, sampling and
assessment of asbestos-containing
materials) is that it is written for
surveyors, this leaves a gap in
knowledge on the side of the person
ordering the survey. Other problems
such as ambiguous phrasing which is
easily misconstrued are cleared up.

The HSG document titled Asbestos; The
Survey Guide looks to create a ‘more
informed client’ who decide what level
of survey they require rather than
having survey methodology dictated to
them. The guidance also looks to limit
the use of caveats which in some cases
render a survey report useless.

The main anticipated changes are:

• Survey definitions changed 
from Type 1, 2 or 3 surveys to 
management or refurbishment / 
demolition surveys

• Guidance for ‘duty holder’ 
included

• Technical guidance for 
surveyors updated

• Competence levels defined

The anticipated changes will require
surveyors to ‘raise their game’, however
it also put onus on the ‘duty holder’
who orders the survey. 

CHANGES
ARE AFOOT
With changes to the current
Asbestos Surveyors Guide
Imminent, we have listed
the anticipated changes
from the MDHS document
(Method for the
Determination of Hazardous
Substances). The second
draft of the consultation
document closed in late
January this year, with the
subsequent guidance
document to be released 
by ‘mid-autumn’.

The Health and Safety Executive
(HSE) is warning employers of the
need to manage asbestos at their
premises after a Canadian company were
prosecuted for potentially exposing
employees and contractors to carcinogenic
fibres at their Swansea plant. 

Vale Inco Europe Ltd pleaded guilty, on 9
June 2009, at Swansea Magistrates' Court,
to four charges under the Control of
Asbestos Regulations 2006 in relation to
refurbishment work being carried by a
contractor, A-Weld, on a furnace at the
company's premises in Clydach.

At Cardiff Magistrates Court on Thursday
6th August 2009, Vale Inco Europe Ltd
was fined £12,000 and ordered to pay
costs of £28,000. 

The company had carried out asbestos
surveys on the buildings on their site, but
had not surveyed the interior of plant and
equipment. As a result, asbestos insulation
material within the reformer furnace was
disturbed and broken, giving rise to powder
and fibres, which posed a greater risk.

Workers discovered a white material they
suspected of being asbestos, and a sample
was sent for analysis, but the site was not
isolated and work was allowed to continue
until the results of the tests confirmed that
the material was asbestos.

However, whilst the company then
followed advice from a licensed asbestos
contractor to damp down the area, the
men originally working on the furnace had
removed their overalls and external
clothing in an area in which no-one was
wearing masks or protective equipment.

It follows HSE’s successful
prosecution today 
(4 September) of three
contractors who carried out
unlicensed asbestos removal
at Kelford School in
Rotherham in 2006.

Mansell Build Ltd (previously Birse
Build Ltd) of Cheadle Hulme,
Cheshire,was fined £12,500 and
ordered to pay £12,500 costs.
Andrew Brightmore, a former
manager 
of ARB Agriplant Ltd was fined
£2,500 and ordered to pay £500
costs and Gary Cusack was fined
£500 and ordered to pay £250
costs. Both are of Thurcroft,

Rotherham. All were prosecuted
for health and safety breaches at
Rotherham Magistrates’ Court.

Mansell Build Ltd, the principal
contractor, was employed to carry
out work to remove asbestos
insulating board ceilings at the
school. The work should have
been carried out by a contractor
licensed by HSE, but the company
contracted to carry out the work,
ARB Agriplant Ltd, did not have a
licence.

All contractors failed to
implement basic requirements to
prevent the spread and exposure
to asbestos to both those
removing the materials and to

others working at the school 
at the time.

After the removal work had been
completed, Mansell Build Ltd
allowed other contractors to work
in those areas without verifying
which areas were free from
asbestos. It was then found that
these areas were contaminated
with asbestos.

Following the incident ARB
Agriplant Ltd provided a forged
asbestos licence and a falsified
clearance certificate to Mansell
Build Ltd, claiming that the work
had been undertaken by a
licensed contractor and that the
area was free from asbestos.

HSE WARNS OVER UNLICENSED
ASBESTOS REMOVAL
The Health and Safety Executive (HSE) is warning the
building trade that companies and contractors will face
prosecution if they remove asbestos without a licence.

ASBESTOS
THE ISSUES

COMPANY FINED 
FOR MULTIPLE
BREACHES OF ‘CAR’

HSE ASBESTOS
INSPECTIONS TO
DOUBLE
The HSE, as part of a new strategy
and to support its Hidden Killer
campaign, plans to double
inspections of licensed asbestos
removal contractors over the next
two years.

By the end of 2010-2011 the number of inspections
will increase from their 2008-2009 levels of 800, to
around 1600.

In order to support the initiative the executive is
appointing more fixed-term inspectors and is
training more new inspectors in asbestos removal
checks. All contractors removing asbestos must be
licensed by the HSE under the Control of Asbestos
Regulation 2006. The executive prioritises checks on
new licence holders and contractors renewing their
licences. It initially grants licences to contractors for
one year, with the option to renew the licence for

another three years. In 2009-2009 the HSE
completed 69% of priority visits, inspecting
45% of new licence holders and 74% of one-
year renewals. Now the aim is to inspect all new
licence holders and all companies given a three-year
licence, at least once a year.

There are at present around 650 licensed asbestos
removal contractors operating in the UK. In 2008-
2009 the HSE was notified of 30,758 asbestos
removal works and inspected one in 38, a significant
increase on the previous year when only one in 63
jobs were checked.
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